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PROPOSED D~CISION

These claims against the Government of Cuba, under Title V of the

International.Claims Settlement Act of 1949, as amended, were presented

by AMKO TRADING CORPORATION for the total amount of $7,588.98, based

upon the asserted loss of payment for merchandise shipped to Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. iii0 (1964), 22 U.S.Co §§1643-1643k (1964), as amended, 79

Stat. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of the

United States against the Gg~ernme.nt of Cuba arising since January i,

1959 for

losses resulting from the nationalization, expropria-
tion, intervention or other taking of, or special
measures directed against, property including any
rights or interests thereifl owned wholly or partially,
directly or indirectly at the time by nationals of
the United States°

Section 502(3) of the Act provides:

The term ’property’ mea~s any property, right or

interest including any leasehold interest, and
debts owed by the Government of Cuba or by
enterprises which have been nationalized, ex-
propriated,ointervened, or taken by the Government
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of Cuba and debts.which are a charge on property
which has been nationalized, expr.opriated, inter-
vened, or .taken by the .Goaerame.n~o_af~uha.

Section 502.(1) of the Act defines the term "national Gf the United

States" as "(B) a corporation or other legal entity which is organized

under the. olaws of .the United St.ate~.,~.-or o£. any State, the District .of

Columbia, or the Commonwealth_of Puerto.Rico, if natural persons who

are citizens, of the United States own, directly or indirectly, 50 per

centum or more.of the outstanding capital stock or other beneficial

interest of sue.h ao.rporation or entity."

An officer, of the claimant corporation has submitted evidence

indicating that the...claimant was organized in the State of Illinois.and

said oT~ieer h~sstat.ed that at all times between July, 1951 and

presentation of these claims more than 50~ of the outstanding capital

stock of the claimant has been owned~by United S,tatea...natinnals .... The.

Commission holds that claimant is a national of the United_.States.within

the meaning of Section 502(I)(B) of the Act.

Claimant has submitted evidence which shows that. all.of its stock-

holders are nationals of the United States°

The record contains copies of claimant’s invoices as to which

freight, shipping and other attendant fees increased the total amounts

due as follows:

Number. Date Consignee Total

5284 11/13/59 Piezas y Accesorios, $ 897.07
KoW~SoAo~ Havana, Cuba

5307 11/30/59 Piezas y’Accesorios~ $ 848o31
K~W,S.A.I, Havana, Cuba

5348 12/21/59 Linea Cubana de Omnibus, SoAo $2,183.18
Santiago de Cuba, Cuba

5585 6/6/60 Miguel & Bacardi, $2,154o75
Santiago de_~uba,.Cuba

5243 10/22/59 Felipe Valls Bravo~ $1,505.66
Santiago de Cuba, Cuba

CU-1436
CU-1437
CU-1438
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~ record also contains copi~S~ of letters to claimant £romThe

American Nati.enal Bank_and Trust Company of Chicago i~ting that

pa~n,t .~ad he~n.~ in local cu,~remcy,-to~ a ~rresp.om~e~t ba~ by

and .~l,.& .Bacar~). and that.t~y were a~aitin~ a dolla~ rei~.s~nt

release fr~ the. C~b~n Government, as f~ll~s :

Bank Amount

" ’ ~i/19/60 _~rican Nat.’l Bank and $897,07
~rust.-Corny ~.f Chleago $848., 31

3/ 9160 " $2, ~83.

8/19/60 " $2,154.75

~ :record. further i~l.ud~s a co~y of a draft for $1,505,66 dr.a~

~n c~nsi~nee~ Feline Vails B.r:av~, Sant~go de Cuba,. and acceded thereby

~n November.19, 1959,.

Clai~nt states _that It ~s nst received any ~f t~e af.~rementi~ned

funds.

~e .~vern~nt.o~ .Cube, ~n Sep~c~er 29, ~959, publ£shed

-La~ 568, c=,cerni~ f~etgm,,e~nge. ~ezeafter the Cub~Govern~nt

ef~Ctive.ly precl~ed~no,t ~nly tzansfers of .funds to credit~.rs abroad,

but also. pa~Rt to =redltors .withiR C~a, b.y n~=~, unreasomable

and..c~t.ly .de~s. u~.~ .~e. =~Ign~s, w~ ~ere thus .deter~ed fr.om

c.~lying..with ~th~.d~s ~of the .Cub~ G~vexa~,nt. ~ C~iss~n ho~s

that C~n Law_. 568 and the. Cu~=,,Go~er~,’ s:...~i~ation thereof,

.with re~p~t.,to t~._ri.ghts .of .the..c~t ,herein.,’ ~s not in reality

a leBi~.~te e~rc.i~ oi~. s~e~eign .authority t~, ,regulate .fo~ .........

~~e., hut..c~t£tmt~,..a~.~te~.v~.t~n by ~e G.~er~t ~f Cuba

~e .c~trRctu~r~&..~..the clai~~.resR.Ited, in t~ taking

No. C~ 00.19; a~. the Cla~ .~f Et.na. ~i~@. C@rp~rati~., ~CSC .Claim

No. CU-,~049).
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Acc.ordingly,, in the instant claim the Commisai~n finds that_clalmant’s

pr.o~erty was lost as..a, result of.inter,vention .by the Government of Cuba

and that, in ~the absence, of evidence to.~..the contrary, the loss occurred

on ,January..2D, .19.60 as to $1,7.45.,38., on Mar..,=h ..I0, 19.60 as to $2,183.18.,

" on. Au~.~s.~_.~O-.a~s-..to~$2.~-l,54~.-75, and. on. Nowember 20., I~59 as to

$1,5.05~66, the ..days after,, the~.eollee.tions..were paid or acknowledged by

the hank and the day after consignee Felipe Valls Bravo accepted the

draft., for $1,505.6.6.

The Commission, has. de=idad..~ t~e ¯ ~=~- p~ment, of losses on .claims

determined pursuant .. to Title V of _.the .. International .Clalms-Set t ]-~ ...........

per annum from. the date of loas .to ..the date,of, settlement__.(Se, e.~h~...Clai~. .......

of.American.Cast. Iron Pipe ,Company, FCSC~Claim .No. CU~0249).

Accordfn,gly, the. Commission c~.ncludes .that the amount of the-luss

sustained by claimant shall he increased, by interes.L_tharaon, at the rate

of 6% per annum from the dates on which the loss occurred, to the date

on which provisions are. made for the settlement thereof, as follows:

From January 20, 1960 on $1,745.38
From March I0, 1960 on $2,183.18
FrOm August 20, 1960 on $2,154,75
From November 20, 1959 on $1,505.66.

cu~. 1436
cu- 1437
cu. 1438
cu- 1920
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CEgT~ICA~I ON,~ OF ..LOS.S

The Commission certifies, that AMK0 TRAILING CORPORATION .suffered a

loss, as a r~sult of actions of the Government of Cuba, .within the

scope of Title V of the International Cla~s Settlement Act of 1949,

~s amended, in t~. amount of Seven Thousand Five Hundred Eighty-.Eight

Dollars and Ninety-Seven Cents ($?,588.97) with interest thereon at

6% per ann~ from the-respective dates of loss to the date of settlement,

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Co~ission

E~ard D. Re, Chairman

Theodor~ J~fe, C~issi~ner

LaVern R. Dilweg, Co~issioner

NOTICE: Pursuant to the Regulations of the Co~misslon, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the. Final Decision
of the Co~m~is.sion upon the expiration of 30 days after such semvice
or receipt of notice, unless the Commission otherwise orders° (FCSC Rego,
45 CoFoRo 531o5(e) and (g) as amended, 32 Fed° 412-13 (1967)o)


